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courtroom tips, and much more. Content is focused on litigation, damages, testimony, 
and forensics issues.  
 
"I am honored to be part of a panel that includes other experts I have known and 
respected for many years,” says Harper. “I plan to focus on contributing insights into the 
nuances of evaluating damages across a range of industries. My first article, which will 
run in the next issue, will focus on financial analysis of alter-ego factors considered in 
attempts to pierce the corporate veil.” 
 
Harper Lutz Zuber Hofer & Associates, LLC is a Denver-based CPA firm providing valuation 
services, forensic accounting, and litigation support services to attorneys, corporations, and 
individuals. Valuation services are also available for buy/sell and wealth-transfer activities. 
Litigation support services include financial and forensic analysis in commercial damages, 
marital dissolutions, and lost earnings matters.  For more information about HLZH, please visit 
our web site at www.hlzcpa.com.  HLZH was founded in 2004 and currently has five partners 
and 11 associates. 
 
Dunn on Damages, a one-of-a-kind litigation journal, is published quarterly and is a must-read 
for attorneys, CPAs, economic damages experts and business appraisers. Joining Dunn to write 
for this premier publication is a noted panel of attorneys and financial experts from all areas in 
which economic damages are claimed. The journal fills a void in the economic damages area—
drawing from the law the practical applications that are crucial for litigators and experts alike. 
Dunn on Damages emphasizes current developments and hot issues in economic damages. 
Content is focused on litigation, damages, testimony, and forensics issues. The journal is a 
subscription-based electronic publication available at http://valuationproducts.com/dunn.html.  
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Letter from
the editor

Robert L. Dunn, J.D.

attydunn@comcast.net

The second issue of Dunn on Damages
contains four superb articles from con-
tributors on our Panel of Experts.  My
contribution in this issue is “The Ten
Key Economic Damages Cases of
2010.” Through my research for my
books, I read, every year, the great ma-
jority of the economic damages cases
decided that year.  (Yes, I do read the
cases myself.  There isn’t a staff of law
clerks doing the work for me.)  It is
possible for me to make  a rough judg-
ment about what cases will be most
important to you, our readers.  Last
year there were some big cases on im-
portant points and some smaller cases
on smaller— but significant and unset-
tled—questions.  A review of this arti-
cle will help keep the  reader  up to
date on recent legal developments.  We
plan to make this case law review an
annual feature in the first issue of the
new year of Dunn on Damages.  

The next article is by nationally
known expert and attorney Brian P.
Brinig, “Achieving Reasonable Cer-
tainty in Quantifying Lost Profits
Damages.”  Mr. Brinig addresses the
full range of common problems in
proof of lost profits damages.  Next is
Michael Wagner’s “A Primer on Patent
Damages.”  Also a widely-recognized
expert, Mr. Wagner lays the ground-
work for understanding how patent
damages are calculated.  In a future
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The Ten Key ecomonic Damages

cases of 2010
This article initiates what will be a regu-
lar feature in Dunn on Damages— a re-
view in the first issue of the year of 10
key economic damages cases decided in
the preceding year.  The cases have been
chosen for their general importance to at-
torneys and damages experts, their deci-
sions on unsettled questions of law, and
their ground-breaking impact on current
hot issues in economic litigation.  Ten is
an arbitrary number, of course.  Cases
that could be ranked 11 or 12 may be
more important to practitioners in a par-
ticular area than some of the ones that
made the list.  But the line has to be
drawn to limit content somewhere and it
is necessarily a judgment call.  I have
made some effort to rank the cases in
order of importance within the list but
this is an even more subjective judgment
than picking the cases to include. My ob-
jective is to give our readers a summary
of some of the key economic damages

cases, in total, for the year.  A summary,
by definition, omits much of the material
summarized; readers who find a case of
interest are urged to read the entire deci-
sion.  For the convenience of our readers,
we have included a link to the full opin-
ion in each of the 10 cases.

1.  Anchor Savings Bank, FSB v. United
States, 597 F.3d 1356 (Fed. Cir. 2010).
Anchor Savings is one of the last cases
arising out of the savings and loan crisis
of the 1970s and 1980s. The case stands
for  damages principles of major signifi-
cance although it arises from a technical
corner of substantive banking law. Some
background is necessary to put the rul-
ing in context.  In order to prevent col-
lapse of hundreds of insolvent
institutions, the government offered
stronger savings and loans the induce-
ment to acquire the weaker ones in the


